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circumstances attach to the land, it must have been that of dower, 
since that of all rights is most favored by the law, and yet so ob- 
servant was the court of the intention of the parties and so careful 
to give effect to it that it would not allow it to be defeated, even by 
the wife's claim of dower. To the very same import are the other 
authorities cited, of Holbrook v. Finney,. 4 Moss. 566, Clarke v. Mun- 
roe, 14 Moss. 351, and Stow v. Tifft, 15 Johnson (Moss.) 458. These 
cases proceed upon the idea that the seisin of the husband was but 
for an instant, and that it was not intended to be in him beneficially 
at all, or for his own use, but that the real purpose was- to put the 
title in the mortgagee as a security for his money advanced, and 
that the husband was, a mere conduit pipe or medium of conveyance. 
But we are not left to reason from analogy merely in regard to the 
point; on the contrary we have to guide us the. decisions of several 
courts of eminent respectability. In Jackson v. Austin, 15 John. 477, 
and Haywood v. Nooney, 3 Bart. (N. Y.) 643," Moring v. Dicker- 
son, 85 N. C. 46«, 470. 

C. N. Cox. 



News-Register Co., et al. v. Rockingham Pub. Co., Inc. 

Nov. 11, 1915. 
[86 S. E. 874.] 

1. Judgment (§ 569*) — Res Judicata — Denial of Injunction Pend- 
ing Suit. — The refusal to grant, on application of one of two cor- 
porations, who had formed a partnership to publish a newspaper, an 
injunction restraining the business manager, a large stockholder in 
the other corporation, from further activity in the firm affairs, made 
by a judge in vacation, on the ground that the contract between the 
corporation was ultra vires, was not res judicata of the issues in 
another suit between the parties asking for a receiver and distribu- 
tion of assets of the partnership. 

[Ed. Note. — For other cases, see Judgment, Cent. Dig. § 998; Dec. 
Dig.. § 569.* 6 Va.-W. Va. Enc. Dig. 361.] 

2. Partnership (§ 325*) — Dissolution — Receivership. — Where a part- 
nership in the newspaper publishing business is dissolved because 
of such internal dissensions that no fair division of its- assets can be 
made by the parties themselves, it is proper to appoint a receiver 
to administer the affairs of the firm pending settlement and distri- 
bution, and to enjoin interference therewith. 

[Ed. Note. — For other cases, see Partnership, Cent. Dig. §§ 757-767; 
Dec. Dig. § 325.* 10 Va.-W. Va. Enc. Dig. 880.] 

3. Corporations (§ 379*) — Powers — Forming Partnership— Grants 
of Charter. — There being nothing essentially illegal in the formation 
of a partnership by two corporations, its legality depends solely upon 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



1916. ] NEWS-REGISTER CO. V. ROCKINGHAM PUB. CO. 757 

charter provisions authorizing the act, and where authority is given 
in the charter, its exercise is entirely valid. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. § 1538; 
Dec. Dig. § 379.* 3 Va.-W. Va. Enc. Dig. 564.] 

4. Corporations (§ 38*) — Powers — Charter Amendments. — Amend- 
ments to a corporation charter, authorizing two corporations to enter 
a partnership, not authorizing acts malum prohibitum or malum in 
se, are valid. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. §§ U9, 
120, 125-127; Dec. Dig. § 38.] 

5. Statutes (§ 80*) — General ar.d Special Laws — Corporate Powers 
— General Law — Specific Charter. — The grant of special powers to a 
corporation by amending its own charter does not violate Const. § 
154, requiring that grants to a corporation by charter or amend- 
ment thereto shall be provided for by general law, for the Consti- 
tution does not require uniform charters for corporations. 

[Ed. Note.— For other cases, see Statutes, Cent. Dig. §§ 86-89; Dec. 
Dig. § 80.* 12 Va.-W. Va. Enc. Dig. 749.] 

6. Corporations (§ 379*) — Powers — Formation of Partnerships. — 
Code 1904, § 1105a, subsec. 2, cl. "h," providing that a certificate of 
incorporation may contain any provision for the regulation of the 
business and conduct of the affairs of the corporation, and any pro- 
vision creating, defining, limiting, or regulating the powers of the 
corporation, gives authority to corporations to do any act, of itself 
lawful and not prohibited, which is within the powers granted by 
its charter or amendments, and includes the formation of partner- 
ships between corporations. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. § 1538; 
Dec. Dig. § 379.] 

7. Statutes (§ 226*)— Construction— Adopted Law.— A construction 
by courts of the state originating a law must be regarded as adopted 
along with the act when adopted by another state. 

[Ed. Note. — For other cases, see Statutes, Cent. Dig. § 307; Dec. 
Dig. § 226.* 12 Va.-W. Va. Enc. Dig. 769.] 

8. Corporations (§ 38*) — Amendments to Charter — Procedure. — 
Where an amendment to a corporation charter might be secured by 
proceeding under either of two clauses of the Corporation Law, the 
fact that the corporation elected to proceed under one clause does 
not render its acts illegal for failure to proceed under the other; the 
difference in procedure being one of form only. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. §§ 119, 
120, 125-127; Dec. Dig. § 38.* 3 Va.-W. Va. Enc. Dig. 542.] 

9. Corporations (§ 394*) — Corporation Commission — Finality of 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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Decision. — Under Const. § 156d, providing that "no court of this 
commonwealth * * * shall have jurisdiction to review, reverse, 
correct or annul action of the (Corporation) Commission, within the 
scope of its authority," the court cannot disturb an act of the Com- 
mission in permitting procedure, under one clause of the corporation 
law which properly fell within another clause; the act being within 
their discretion and in the scope of their authority. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. § 1576; 
Dec. Dig. § 394.] 

10. Corporations (§ 388*) — Powers — Estoppel. — Where two corpo- 
rations desiring to form a partnership apply and secure identical au- 
thority to do so by charter amendments, each is thereafter estopped 
to question the power of the other so acquired, where the act is not 
of itself unlawful and there is therefore no continuing duty to desist 
from it. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. §§ 1556- 
1567; Dec. Dig. § 388.] 

11. Corporations (§ 487*) — Powers — Ultra Vires Acts — Estoppel. — 
Where a corporation enters into an ultra vires contract not affecting 
public rights and receives benefits thereunder, it is estopped to as- 
sert the ultra vires act to avoid liability on the contract, whether it 
is executed or partially executory, especially where it sought and 
received, though by an invalid grant, the power so to act. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. §§ 1893- 
1898; Dec. Dig. § 487.* 3'Va.-W. Va. Enc. Dig. 574.] 

Appeal from Circuit Court, Rockingham County. 

Action by the News-Register Company, Inc., and another, 
against the Rockingham Publishing Company, Inc. From a de- 
cree for an injunction and a receiver, plaintiffs appeal. Affirmed. 

/. B. Stephenson and George S. Harnsberger, both of Harrison- 
burg, for appellants. 

D. 0. Dechert and H. W . Bertram, both of Harrisonburg, for 
appellee. 

Kelly, J. The decision of this appeal turns upon the effect of 
a partnership agreement between two Virginia Corporations. 

On and before May 31, 1913, the News-Register Com- 
pany was publishing in the town of Harrisonburg a news- 
paper called the Daily News, and the Rockingham Publishing 
Company was publishing at the same place another newspaper 
called the Daily Record. These two corporations, on the last- 
named date, entered into a contract which provided, among other 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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things, that the publication of both the above-mentioned newspa- 
pers should cease after June 4, 1913, and that both corporations, 
while retaining their corporate names, franchises, and organiza- 
tions, should thereafter, for a period of 10 years, unite, under 
the trade-name of the News-Record Association, in the publica- 
tion of the Daily News-Record, and in the conduct of a general 
publishing and stationery business and such other incidental 
business as either party might carry on under its charter. Each 
party was to contribute $500 in cash and turn over to the associa- 
tion, under written leases, certain valuable property and equip- 
ment. Both were thereafter to contribute in equal shares such 
sums of money as might be necessary, and to share equally in 
the profits. The contract, which need not be recited in full, es- 
tablished a partnership. This is conceded. Both parties evi- 
dently assumed that such a contract would, or might be, beyond 
the scope of their corporate powers unless specifically authorized 
in their charters, and both, accordingly, in advance and for this 
express purpose, procured from the state Corporation Commis- 
sion charter amendments which in terms plainly authorized the 
sort of contract which was entered into between them. The ac- 
tion of the stockholders of both companies authorizing the amend- 
ments appears to have been unanimous, and it was in strict accord 
with the statute applicable to such cases. 

[1] The association thus provided for began its operation as 
soon as the contract was executed, and continued until some time 
in April, 1915, when certain differences, largely personal in their 
nature, which had arisen between the representatives of the two 
corporations, became so serious that the appellee instituted a suit 
in equity against the appellants, the chief object of which was to 
restrain and enjoin R. B. Smythe (a large stockholder in the 
News-Register Company), who had been designated in the con- 
tract as the business manager, from having anything further to 
do with the affairs of the association. The bill in that case was 
presented in vacation to a circuit judge having jurisdiction to 
grant the injunction, and he refused the same, upon the ground 
(stated in a memorandum opinion, but not made a part of the 
record), that the contract by which the association was formed 
was ultra vires and void. The bill was then presented to one of 
the judges of this court who, without comment, indorsed thereon 
a refusal of the injunction. No further action appears to have 
been taken in that cause. It is not relied upon here as res ad judi- 
cata, and in our opinion could not be so regarded. 

On April 16, 1915, which was the next day after the refusal 
of the injunction as above set out, the News-Register Company 
notified the Rockingham Publishing Company in writing that "the 
News-Record Association had been discontinued," and that cer- 
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tain gentlemen had been appointed a committee from the former 
company to confer with a committee from the latter "relative to 
a fair and equitable adjustment of the accounts and dealings be- 
tween these two companies." The two committees thus suggested 
apparently tried to arrange a meeting, but it was never held. Just 
why they did not meet is not clear, and the question is not ma- 
terial. It is safe to say, however, from the disclosures in the rec- 
ord, that if they had met, no adjustment would have been reached. 

Finally, on April 20, 1915, the appellee, pursuant to notice pre- 
viously giver, presented to the judge of the corporation court of 
the city of Staunton the bill in the present case, which, while still 
insisting that the contract is valid, further insists that, independ- 
ent of that question, the appellee has the right to a settlement and 
proper distribution of the assets, to have a receiver appointed to 
preserve the assets pending a proper administration, and an in- 
junction to restrain the appellants from interfering with the busi- 
ness or property of the association. Upon a consideration of this 
bill and the answers, and the numerous accompanying exhibits 
and affidavits, the judge aforesaid directed the decree now under 
review. 

We deem it necessary to go minutely into the origin and nature 
of the differences between the parties, or to recite in detail the 
various charges and countercharges in the bill and answer, for the 
reason that, as stated in the petition for appeal : 

"The main, indeed the sole, contention in this case centers upon 
the question whether, under the laws of Virginia, two corpora- 
tions can form a partnership." 

It is true that some of the specific directions of the decree are 
criticized and made the subject of separate assignments of error, 
but these criticisms, whether so intended or not, must at last rest 
upon the alleged invalidity of the contract. The decree, in itself, 
in all its provisions, is in substantial accord with what, under 
well-settled rules of equity jurisprudence and procedure, it should 
be if the partners in this case were natural instead of artificial 
persons. In the language of the learned judge of the lower court, 
whose written opinion is made a part of the decree appealed 
from : 

"It appears perfectly patent from an inspection of this record, 
and particularly from the affidavits filed (many of which are il- 
luminating only this far) that the two parties are in such a posi- 
tion toward each other that no fair and equitable division of the 
assets of the partnership could be accomplished without the inter- 
position of a court of equity. The very business itself is such 
that any cessation thereof, which might be brought about by the 
unrestrained act of either party, would be exceedingly harmful to 
the interests of both parties." 

[2] If the partnership had a legal existence at all, the propriety 
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of the decree cannot be seriously questioned, either as to the cause 
for its rendition or the specific directions which it contains. See 
30 Cyc. 658; Story on Partnerships (7th Ed.) § 228; High on 
Receivers (2d Ed.) §§ 472, 475, 480, 481, 485. Under these au- 
thorities, to which many others of like tenor and effect might be 
added, there can be no doubt that the situation was such as, in 
the ordinary case, to call for the interposition of a court of equity, 
and that the decree went no further in passing upon the rights of 
the parties and in assuming the conduct of the business of the as- 
sociation than, in view of the nature of the business, was neces- 
sary and proper upon a preliminary application for a receiver. 

[3] We come, then, to the real question in the case, which re- 
lates to the power of the two corporations to form a partnership. 
The appellants' contention, as stated in their brief, "that corpo- 
rations, unless expressly authorized, have no power to enter into 
a partnership, either with each other or with individuals," is per- 
fectly sound, subject to the slight qualification by some respect- 
able authorities that the power may be impliedly, as well as ex- 
pressly, given. The law to this effect is old and well settled, but 
not more so than the converse proposition that, when the author- 
ity is given, the exercise of such power is entirely competent and 
valid. This is so because when the power is given in the charter, 
the reason underlying the rule against its exercise no longer ex- 
ists. This underlying reason is that the stockholders are entitled, 
in the absence of notice to the contrary in the charter, to assume 
that their directors will conduct the corporate business without 
sharing that duty and 'responsibility with others. The clear result 
of the authorities, including those cited by appellants, is that the 
rule against corporate partnerships is limited to cases in which 
the power in question does not appear in the charter, and that 
the reason for the rule is as we have here stated it. Sec, Tech- 
teler v. Palm Bros., 133 Fed. 462, 66 C. C. A. 336; Whittenton 
Mills v. Upton. 10 Gray (Mass.) 582, 71 Am. Dec. 681 ; 2 Cook 
on Corp. (6th Ed.) § 678; 7 Am. & Eng. Enc. L. (2d Ed.) 794, 
795 ; Hackett v. Multnomah R. Co., 12 Or. 124, 6 Pac. 659, 53 
Am. Rep. 329; 1 Min. Inst. 560; 1 Elliott on Contracts, § 483; 10 
Cyc. 1143. 

[4] It is evident, therefore, that there never has been and is 
not now any essential illegality in the power of a corporation to 
form a partnership, and that the existence and valid exercise of 
such power depends solely upon its being embodied in the charter. 
We have already seen that in this case the charters of both com- 
panies were amended, with the full approval of the stockholders 
given in advance, for the express purpose of validating the con- 
tract. The remaining question is whether the amendments them- 
selves are valid. 

We think they are. They do not authorize anything which is 
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malum in se, or anything which is prohibited by the Constitution 
or statutes of the state. The issuance of an original charter con- 
taining this power would therefore seem to be within the scope 
of the authority of the Corporation Commission. 

[5] This conclusion is not, as insisted by counsel for appellants, 
in conflict with section 154 of the Virginia Constitution, requiring 
that "the creation of corporations and the extension and amend- 
ment of charters * * * shall be provided for by general laws," 
etc. Upon the contrary, the very thing which was done by these 
corporations and approved by the Commission seems to have been 
expressly provided for in the Constitution and genera/1 laws of 
the state. The Constitution does not say that the Legislature 
shall undertake to specify the powers and purposes of each class 
of corporations in such way as that they shall be uniform in each 
charter. This would not have been feasible. For example, a cor- 
poration chartered to own and operate a coal mine may have pow- 
ers differing materially from those of a mercantile corporation, 
and a contract clearly within the charter powers of the one might 
be plainly ultra vires for the other. Whether the former could, 
as an original proposition, lawfully purchase and operate a de- 
partment store, or the latter a coal mine, would depend solely 
upon the language of the respective charters. The extent to 
which the powers of any two corporations existing under chapter 
one of the Corporation Act will be identical must depend entirely 
upon the terms embodied in the charters or some amendment 
thereto. 

Amendments may contain any provision which an original 
charter might contain. Code, § 1105a, subsec. 7. An original 
charter may be issued by the Commission "for the transaction of 
any lawful business, or to promote or conduct any legitimate ob- 
ject or purpose." Section 1105a, subsec. 1. Bearing in mind that 
the formation of a partnership with another corporation is only 
unlawful when unauthorized by the charter, let us look to a fur- 
ther and, as we conceive, a very pertinent and significant provi- 
sion of the act concerning corporations. 

[6] Section 1105a, Code 1904, subsec. 2, clause "h" (which is 
conspicuously different from the corresponding clause relating to 
charters for public service corporations), is as follows: 

"The certificate of incorporation may also contain any provi- 
sion which the incorporators may choose to insert for the regu- 
lation of the business, and for the conduct of the affairs of the 
corporation ; and any provision creating, defining, limiting, or reg- 
ulating the powers of the corporation, of the directors, or of the 
stockholders, or of any class or classes of stockholders : provided, 
such provision be not inconsistent with this act." 

If there be any serious question as to the right of the incorpo- 
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rators in any case to specify and thus obtain the power for the 
corporation to form a partnership under clause "c". of the section 
last cited (which clause provides for a statement of the purposes 
of the corporation), the terms of clause "h" remove the question 
entirely. This clause originated in the New Jersey Corporation 
Act (see 2 Comp. St. N. J. 1910, p. 1603, § 8), and was embodied 
in our statute ipsissimis verbis. It would seem too clear for argu- 
ment that the words, "creating and defining," as used in the stat- 
ute are amply broad to provide for authority in the charter of any 
private business corporation (these words are not used in refer- 
ence to public service corporations) to do any act not unlawful 
in itself and not prohibited by the statute. If support be needed 
for this conclusion it is found in the construction placed upon 
the same provision in New Jersey by the textwriters and courts 
of that state. 

In Dill on Corporations (N. J., 4th Ed. 1902), pp. 8, 9, the 
author says: 

"When we seek to ascertain the powers of a corporation under 
this act, we find that there are two sources from which its ex- 
press powers are derived. These are : ( 1 ) The 'act concerting 
corporations'; (2) The certificate of incorporation. * * * 
'The general act gives to all corporations general corporate pow- 
ers and all others necessary to their exercise. If these were not 
sufficient to effect the objects of the corporation, recourse was 
formerly had to the Legislature for a specific grant of power. 
The Constitution providing that the Legislature shall pass no spe- 
cial act conferring corporate powers, but shall pass general laws 
under which corporations may be organized and corporate pow- 
ers of every nature obtained, and the general corporation act be- 
ing as it now stands passed in obedience to the mandate of the 
Constitution, the certificate required by this act becomes the char- 
ter of the company, and the equivalent of the former special act" 
of the Legislature.' Ellerman v. Chicago Junct. Rys. Co., 49 N. J. 
Eq. 217, 240, 241, 23 Atl. 287." 

The case of Ellerman v. Chicago Junction Rys. Co., supra, was 
decided in 1891. In 1898 (Act April 19, 1898 [P. L. p. 407, 
§ 2]), the New Jersey Corporation Act was amended so as to 
authorize incorporators, just as the corresponding Virginia act 
now does, to insert in their certificates of incorporation provisions 
"creating and defining the powers of the corporation," and Judge 
Dill, at page 23 of the work above cited, in commenting on this 
amendment, says : 

"The words 'creating and defining' are new, and carry to its 
logical result the principle laid down in Ellerman v. Chicago Junc- 
tion Rys. Co., 49 N. J. Eq. 217, 23 Atl. 287, that the certificate 
of incorporation is equivalent to a special act.of the Legislature." 
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See, also, Dill an Business Companies N. J. (1910), pp. 15, 18; 
Conyngton on Corp. Organization (1908), § 111, p. 127. 

[7] This construction, which must be regarded as having been 
adopted along with the act, does not appear to us to be either rad- 
ical or unsafe. It does not extend to any public service corpora- 
tion or affect any public right or duty ; and it is in accord with the 
modern trend of legislation and judicial policy regarding the pow- 
ers of purely private corporations. 2 Cook on Corp. (6th Ed.) 
§ 681, p. 2059 et seq. ; Conyngton, Corp. Organization, § 111, 
p. 126. 

[8. 9] The point was made in oral argument, as we under- 
stood it, that the provisions of section 1105a, subsec. 2, cl. (h). 
could not be invoked in this case, because what the corporate ap- 
pellant and the appellee actually did was to amend. a section of 
their charters corresponding to clause (c), and did not attempt 
to act under clause (h). In disposing of this contention, if we 
are correct in understanding it to be relied upon, we need only 
say: First, that as already indicated there seems no sufficient 
reason why the power in question might not, in any original or 
amended charter, be incorporated under either of the. clauses; 
and, second, that the matter was one which, certainly as to form 
if not as to substance, addressed itself to and was clearly within 
the jurisdiction of the Corporation Commission, and its action 
thereon is final. If, therefore, the authority sought by the amend- 
ments could only be obtained under clause (h), the mere matter 
of form and arrangement cannot be the subject of question here. 

"No court of this commonwealth (except the Supreme Court 
of Appeals, by way of appeals as herein authorized), shall have 
jurisdiction to review, reverse, correct or annul any action of the 
commission, within the scope of its authority." Va. Constitution, 
§ 156(d). Winfree v. Riverside Cotton Mills, 113 Va. 717, 726, 
75 S. E.. 309. 

[10] There is, however, another view of this case which is like- 
wise conclusive against the appellants. If it be conceded that the 
amendments to the charters of both contracting parties were be- 
yond the scope of the powers of the Corporation Commission, the 
fact that both parties applied for the amendments and dealt with 
each other thereunder operates to estop either of them from ques- 
tioning the power of the other. It is, of course, true that where 
a corporation agrees to do some essentially unlawful act, or to 
violate some public duty or contravene some rule of public policy, 
then and in every such case there is a continuing duty to desist 
from the performance of the agreement, and no estoppel arises. 
Here, however, the parties claiming to act in good faith with each 
other amended their charters for the express purpose of making 
a contract, the validity of which involved no question of public 
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duty or public policy, but which depended solely for its legality 
upon the power sought to be obtained. The statement in the 
answer of one of the defendants (appellants here), and indorsed 
by the other, that the appellee "has nobody to blame but itself 
and its own stupidity for attempting such a thing, as a partner- 
ship with another corporation" does not, under the facts of this 
case, appeal to equity and good conscience. The appellee had the 
right to assume that the corporate appellant was co-operating with 
it in good faith in procuring the amendments. It can hardly be 
supposed that the above quotation from the answer means that 
the appellants believed at the outset that both parties were doing 
a futile and stupid thing in amending their charters; but, what- 
ever it means, there can be no doubt that the appellee does have 
somebody besides itself to blame for the present situation, namely, 
the other party to the contract. Upon the faith of that contract 
the separate properties of the two corporations were united for 
the joint business ; the publication of both newpapers was stopped, 
and a new one started ; the original subscription lists of both com- 
panies were turned over to the association ; new assets have been 
acquired ; new liabilities and new credits have accrued ; and the 
situation of both parties has been so materially changed as that 
a restoration of the status quo is not now possible. The business 
of the association was being conducted by the appellant, Smythe, 
as business manager, in a building owned by the appellant cor- 
poration under a lease from the latter. This lease, as well as the 
contract which provided for it, the appellants now seek to arbi- 
trarily treat as ultra vires and void, thus automatically placing 
themselves in absolute control of the business and exclusive pos- 
session of the assets ; and their contention is that the remedy is 
solely a legal one, upon a quantum meruit, or an action of det- 
inue. We cannot assent to this view of the law as applied to the 
facts of this case. 

[11] Without adding to the length of this opinion by any ex- 
tended quotations from the authorities, we are of opinion that 
where the rights of the public are not involved, a purely private 
corporation, entering into a contract in excess of its powers and 
receiving benefits thereunder, is estopped from setting up the de- 
fense that it was without power to make it, so far as such estop- 
pel is necessary to do justice between the parties. This is true as 
well in case of a contract partly performed as in case of one 
completely executed, and is, both by reason and authority, espe- 
cially true where the corporation concerned has sought and ob- 
tained an express grant of the power (even though not validly 
conferred) in its charter. See 4 Thompson. §§ 5249. 5257: Lile's 
Notes on Private Corporations, p. 86; 10 Cyc. 1153, 1156-1158; 
2 Cook, Corp. (6th Ed.) 2059 et seq. ; Harris v. Independence 
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Gas Co., 76 Kan. 750, 92 Pac. 1123. 13 L. R. A. (N. S.) 1171; 
and the mass of authorities to the same general effect referred 
to in those here cited. 

The facts of the case remove it from the influence of National 
Car Co. v. L. & N. R. Co., 110 Va. 413, 66 S. E. 88, 24 L. R. A. 
(N. S.) 1010, relied on by appellants. 

The appellants complain very earnestly of the decree appealed 
from, because, as they allege, it puts the News-Register Com- 
pany out of business, excludes it from its own building, enjoins 
it from prosecuting the business which the state authorized it to 
do, and ties the hands of its stockholders and directors. The de- 
cree does not go further in this respect than the appellants them- 
selves agreed to go in the contract which they now decline to 
recognize. 

Upon the right and wrong of the original quarrel between the 
parties to this suit, we do not mean to express any opinion. The 
record at present is not in condition for any adjudication upon 
the final rights of the parties upon a proper settlement. But we 
are of opinion that the decree complained of was right, and it will 
be affirmed. 

Affirmed. 

Keith, P., absent. 



